CINCINNATI AREA BOARD OF REALTORS®

GUIDELINES FOR HANDLING AND SUBMITTING OFFERS

"In accepting employment as an agent, REALTORS® pledge themsalves to protect and promote the interests
of their client. This obligation of absolute fidelity to the client'sinterest is primary, but it does not relieve
REALTORS® of the obligation to treet fairly dl partiesto the transaction.”

ARTICLE 1- PREAMBLE

The law of contracts, even the basic concept of offer and acceptance, is extremely complex and no smplerules
can govern dl factud Stuations. Therefore, these guidelines are to be consdered generd in nature and do not
purport to bein lieu of, in addition to or an extenson of the NATIONAL ASSOCIATION OF REALTORS® Code
of Ethicsor law. These guidelines canbe used as a genera guide for al types of properties, whether they are
for-sdle-by-owner, short sale, lender-owned, estate, resdential, commercia or any other type of listing.

ARTICLE 2 - AGENCY DISCLOSURE

The Buyer’s agent must provide the Consumer Guide to Agency Relationships to the prospective Buyer and
obtain a signature receipt at the first substantive meeting between the Buyer and the Buyer’ s agent.
Discussions and agreements between a Buyer and the Buyer's agent concerning their agency relationship must
occur prior to viewing listed properties or prior to any discussions concerning pre-qudification so thet the
necessary disclosures concerning the agent's relationship with the Buyer are established and are communi cated
to lising firms at the time showing gppointments are set. The Agency Disclosure Statement, signed and
dated by the Buyer, must be presented to the listing firm at the time of delivery of an offer to purchase. The
disclosure shall then be provided to the Seller prior to or at the time of the presentation of an offer to

purchase. If the Sdler is not represented by an agent, the agent preparing and submitting the offer must
provide a copy of the Agency Disclosure Statement directly to the Seller at the time of the presentation of
the offer.

ARTICLE 3-LISTING FIRM PROCEDURES AND HANDLING OFFERS

Section 1 - When taking listings, explain to sdllers that receiving multiple, competing offersis a posshbility.
Explain the various ways they may be dedt with (e.g., acceptance of the “best” offer; informing dl potentid
purchasers that other offers are on the table and inviting them to make their best offer; countering one offer
while putting the others to the Sde; countering one offer while rgecting the other offers, etc.).

Explain the pros and cons of each gpproach (patience may result in an even better offer; inviting each offeror
to make their “best” offer may produce a better offer[s] than what is currently on the table—or may
discourage offerors and result in their withdrawing their offer and pursuing other properties).

Explain that your advice is just that and that your past experience cannot guarantee what a particular buyer
may do.

Remember—and remind the sdler—that the decisions are theirs to make—not yours, and that you are bound
by their lawful and ethical ingtructions.



The liging firm's duty isto obtain the best price and terms acceptable to the Sdller by making the property
available for showing even during the negotiation of offers and counteroffers. If the listing agent is unavailable,
the ligting firm shall set gppointments for cooperating firms unless otherwise redtricted by terms of the listing
agreement. Theligting firm shal disclose to other cooperating firms the existence of any accepted contract
(e.g. contingency sale with natice, contingency sde without notice or any other fully executed purchase
contract) and, where applicable, that the property "is available’ for showings. After explaining the pros and
cons listed above, the liging firm may, with the Sdler's permission, dso relay information in regard to other
activity, including pending offers on the property, without disclosing specific terms (dl inserted terms and
conditionsin the offer or contract), unless they have recelved expressingructions to do so. Where disclosure
is authorized, REALTORS® shdl dso disclosg, if asked, whether offers were obtained by the listing licensee,
another licensee in the ligting firm, or by a cooperating broker. The listing firm should make the same
disclosures when dedling directly with other potential Buyers. Note: Any permission or ingtructions should be
obtained in writing for the protection of the listing agent and sdler.

Section 2 - The listing agent shdl offer advice and counsd to the Sdller, but the Sdler hasthe soleright of find
determination of the acceptability of an offer and only the Seller can legdly initiate or accept an offer. Inthe
absence of written authorization to an agent, only the Seller can Sign a contract.

Note: If an agent is empowered with the authority to render decisions or sgn on behdf of the Sdller, that
authority must be given under awritten power of attorney or aletter of authorization that defines the scope of
the agent's authority.

Section 3 - Upon receipt of awritten offer, the listing firm shal immediately contact the Sdller to arrange for
prompt presentation of the offer to the Sdler. Offers should be presented in person with an explanation of the
merits of the terms and conditions of the offer and information regarding the digibility of the Buyer. Do not
disclose terms over the phoneif presentation can be donein person. A buyer's agent has the right to present
an offer to the Sdller and this request must be made through the listing firm. However, the buyer's agent shall
not be present during the discussions of the merits of the Buyer's offer between the Sdller and the Sdller's
agent. A subagent or listing agent also has the right to present counteroffers to the Buyer under the same
terms and conditions. However, if ether principa gives written ingructions to prohibit the presentetion of an
offer or counteroffer by ether agent, then that agent may not present the offer but has the right to a copy of the
written indructions. Note: Verba offers must dso be presented. However, parties must be informed that
verba offers are not enforceable and any verba offer or acceptance is not binding. The agreement must be
reduced to writing and signed by all parties to be enforceable.

Section 4 - Theliging firm shdl make a diligent effort to obtain a written response from the Sdller of
acceptance, rgjection or counteroffer within the time frame st forth in the contract. Should the Sdller reject
the offer, have the Sdler write "rgected” on the face of the contract and sign and date the instrument as proof
of presentation of the offer. If the Sdler is out of town, a response by fax/emall/tdegramymalgram is
appropriate, so long as it refers to the property address, partiesinvolved, date of offer or counteroffer and
action taken (e.g.: regected, countered, accepted). It isgood practice to have the faxed or e-mailed copies of
the contract replaced with afully executed origina of the contract. 1f the Seller chooses to not respond in
writing, the listing agent should so natify the buyer’s agent, in writing, including the date the offer was
presented to the Sdler.



Section 5 - The cooperating REALTORS® should keep each other well informed on the status of a pending
offer.

Note: Agency disclosure shdl not impact on the traditiona means of communication of offersto Sdlers. Where
an exclusive agency exigts, both subagents and buyer's agents shal contact the listing firm for presentation of
offers (unlessingructed by the Ligting Firm, in writing, to go directly to the Sdller). Where the Sdller has no
agency agreement, the agent preparing the offer (buyer's agent) shal present the client's offer to the Sdller.

ARTICLE 4-BUYER'SAGENT PROCEDURES

Section 1 - Explain the pluses and minuses of various negotiating srategies. Remember—and remind the
buyer—that the decisions are theirs to make—not yours, and that you are bound by their lawful and ethicd
ingtructions.

The Buyer’ s agent shdl promptly ddiver al offersto the listing agent/broker (or sdler, if the property isafor-
sde-by-owner (FSBO), or if written authorization has been granted to cooperating brokers). Offers shdl be
properly executed and should address handling of an earnest money deposit, which may be held by ether the
listing broker or cooperating broker, as agreed upon by the parties.

Section 2 - Where the Buyer isaclient, when entering into buyer representation agreements, explain to
buyers that you or your firm may represent more than one buyer-dlient, thet more than one of your clients or
your firm’s clients may be interested in purchasing the same property, and how offers and counter- offerswill
be negotiated if that happens. The Buyer shdl direct the buyer's agent, through their agency agreement, asto
what information shall be presented to the Sdller. If the Buyer does not have an agency relationship,
information regarding the Buyer's digihility should be included as a courtesy to asss in the presentation of the
offer. If requested by the Sdler and agreegble to the Buyer, information such as employment history, source
of down payment and qudification by a recognized lending ingtitution should be provided to the Sdller to assist
in determining a Buyer's financid ability to close the transaction.  In amultiple offer Stuation, the agent should
attempt to obtain as closaly as possible, identicd information regarding al Buyers.

Section 3 - The buyer's agent or subagent should assume dl responshility for notifying the listing agent
promptly when an offer is being ddivered to the listing firm. Do not assume the listing firm will contact the
lising agent.

Section 4 - The offer must have a specific expiration time and date.

Section 5 - Be cartain that the listing agent knows how and where to reach the cooperating agent when a
response has been obtained. Timing may be very critica during negotiations, particularly if a multiple offer
Situation occurs.

ARTICLE 5- HANDLING MULTIPLE OFFERS

Section 1 - Time or order of receipt of awritten offer shal have no bearing on preferentid congderation.
Offers are to be considered on their own merits and the verifiable ability of the Buyer to perform under the
terms and conditions of the offer. When more than one offer has been ddlivered to the liging firm, amultiple
offer condition exists and the following should take place:



1.1 Theliding agent shdl notify the Sdler that the listing agent isin receipt of more than one offer. Do not
discuss terms on the phone if presentation can be done in person (unless dedling with an absentee Sdller). At
the earliest possible opportunity, the REALTOR® should present the offersto the Sdller. The REALTOR®
should explain that, with the Sdler's permission, dl parties may be notified through their representatives of the
presence of another offer. The Sdler should be made aware that natification to Buyers of amultiple offer
Stuaion may ingigete the revocation of one or more of the offers, or may secure each Buyer's best terms (in
the event that the origina terms submitted do not represent the Buyer's most sincere effort to buy the

property).

Upon natification of the multiple offer Stuation, the Buyer(s) may dect to amend their offersin writing, ask the
listing agent to proceed with the presentation of the terms originally submitted, or revoke ther offer.

Theliding agent shdl then request a meeting with the Seller to take place as soon asthelisting agent isin
possession of each Buyer'sfina terms and before the expiration of any offer in the listing agent's possession. If
it isimpossible to meet with the Sdller prior to expiration of the offer, awritten extension should be secured.

1.2 With the Sdller's permission granted, notify each agent, in writing, whenever possible, of the presence of
another offer. Changes, if any, should be in writing Since verba contracts are not enforcegble.

1.3 Present the amended and/or unchanged offers to the Sdller, along with informetion, if possible, about the
Buyer's aility to peform. Remember that the contract with the best termsis without merit if the Buyer cannot

perform.

Note: If offer #1 is nearing expiration and Buyer #2 cannot be reached to notify of the multiple offer Stuation,
the Sdler may dect to:

1. Request awritten extension of time from Buyer #1.
2. Congider dl offers, amended or otherwise, prior to the expiration of offer #1.

3. Refuseinwriting to respond to offer #1 until Buyer #2 can be notified.

Caution: If Buyer #1's terms and qualifications have merit, be sure the Sdller understands that Buyer #2 may
elect not to amend the offer.

ARTICLE 6 - RESPONDING TO MULTIPLE OFFERS
Section 1 - Inamultiple offer Stuation, a Sdler should:

1.1 Not counter more than one offer a atime.
1.2 Not fal to respond to an offer before the specified expiration.

1.3 Never accept more than one offer unconditiondly.
Section 2 - The Sdler has the following choices

2.1 The Sdler may counter one offer requiring a response before the expiration of another offer (“timeisof
the essence” is suggested for such Stuations - to assure atimely response from the firgt party). Inthis Stuation
the Sdller awaits response from the first party before acting upon the offer of a second party.

Note: The Buyer who is awaiting a response may revoke the offer any time prior to the Sdller's acceptance.



2.2 The Sdler may reject one offer and either counter or accept the other offer.
2.3 The Sdler may rgect dl offers.

2.4 The Sdler may accept one offer unconditionally and accept another as a back-up offer contingent upon
release from the first accepted offer by a specific date. The acceptance of a contract as a"backup” isa
counteroffer that requires the Buyer's acceptance to be binding.

Note: The Buyer who is held in abeyance may revoke the offer.

ARTICLE 7 - OFFERSRECEIVED WHILE A COUNTER ISPENDING
Section 1 - If at thetime of receipt of a second offer, the Sdller has an unexpired counteroffer in the hands of
the first Buyer or the cooperating agent, the listing agent shall:

1.1 - Immediately notify the Sdller of the presence of another offer and arrange for presentation, in person, of
the terms and conditions thereof. The Sdller may dect to:

a. Revoke the counteroffer made to the first Buyer (assuming the Buyer has not yet accepted the counteroffer
in writing) in order to respond to the second offer with ether acceptance or counteroffer. (Thisusualy occurs
when the new offer is superior to the counter pending).

b. The Sdler may reect the second offer without affecting the pending counteroffer.

Note: A counter in the hands of a Buyer and an offer in the hands of a Sdller does not condtitute a multiple
offer situation and therefore, does not warrant natification to dl Buyers. If Buyer #1 submits a counter to the
Sdler's counter while an offer from Buyer #2 is awaiting the Sdler's response, amultiple offer Stuation
WOULD exig and dl parties, with the Sdller's permission, may be notified.

Caution: The Sdler should not accept or counter the second offer unconditionally until revocetion of the first
offer has occurred. Once an offer is accepted, it cannot be revoked.

ARTICLE 8- REVOCATION

Section 1 - Revocation of an offer or counteroffer is consdered lega when the Sdler'sBuyer’ sindructions
are communicated to the Buyer/Sdller (a message left on an answering device or with a person other than a
party to the transaction will not suffice). Communication from the listing agent to the cooperating agent to the
Buyer or the cooperating agent to the listing agent to the Sdller is preferable, but where time is of the essence,
management of the cooperating firm or the listing firmmay be called upon to complete the chain of
communication.

Section 2 - A written notice of revocation must coincide with the verba natification. A suggested format is
presented at the end of this section.



ARTICLE 9 - COUNTEROFFERS

Section 1 - Any conditiona acceptance or modification of terms congtitutes a counteroffer. To help ensure
that counteroffers are legdlly correct: include al changesin legible writing, have partiesinitial, date and
indicate time of each change, sign, and include expiration date of counteroffer. The repongbility of the
ligting firm is then to ddliver the counteroffer to the Buyer, or to the cooperating firm.

ARTICLE 10 - BACK-UP OFFERS

The REALTOR® is obligated to present al offers up to thetime of closng. If an offer isreceived whilea
contract is pending, the listing firm shdl immediately contact the Sdller to arrange for presentation of the offer
to the Seller. The Seller may accept, reject or counteroffer just asin any other negotiation, but acceptance or
counteroffer must be contingent upon obtaining awritten release from the pending contract.

ARTICLE 11 - ACCEPTANCE
Section 1 - Upon acceptance, immediately notify the parties to the transaction (through the appropriate
agents).

Section 2 - The offer must be accepted in writing and the acceptance communicated to the parties (note:
additiona acceptance terms may be defined in a contract to purchase). Delivery of a signed contract to the
parties must be accomplished immediately to avoid conflicts over the issue of acceptance.

ARTICLE 12 - GENERAL GUIDELINES
Section 1 - By gautein Ohio, dl contracts for the purchase and sde of red property must be in writing to be
enforcesble.

Section 2 - In order for a contract to be binding , the written acceptance must be communicated to the
parties. The written acceptance must then be delivered to the parties. All parties should be provided with a
legible copy of the agreement and accompanying addenda, if any.

Note: If aparty to the transaction is out of town, afaxed response stating the name of the Buyer/Sdller, the
property address, date of acceptance and offer amount should be included, aong with acceptance language.
The contract must be sent for sgnature immediately thereafter. Facamile (fax) copies of contracts are
consdered legdly binding when fully executed. It is good practice to have the faxed copies of the contract
replaced with afully executed origind of the contract.

Section 3 - Point out to the Sdller that any change to the language of the contract submitted nullifies that
contract and congtitutes a counteroffer, which is only binding upon written acceptance of the Buyer.

Section 4 - Do not discourage the Sdller from submitting the offer(s) to an atorney for review and gpproval.
Encourage the use of an attorney to advise and counsdl the Seller on terms that are complex or where the
construction of other instruments such as mortgages, land contracts, etc., will berequired. The agent isared
edtae practitioner, not alegd advisor. Do not offer lega advice.

Section 5 - Prior to acceptance by the Sdller, an offer or counteroffer may be revoked by a Buyer by verbal
notification to an agent of the Seller (either the listing or cooperating firm). Verba notification of revocation
must be followed with written natification. A message left on an answering device or with athird party isnot a
form of vaid communication. Direct verba ingructions to an agent of the Sdler must be followed up in written
form.



Section 6 - All offers and counteroffers must have an expiration date. Acceptance after that date will
probably not be effective unless the parties have agreed to an extenson of time in writing. Where a specific
time and date are criticad to performance, the term "time is of the essence’ should accompany any specified
time and/or date stated in the contract. In this case performance (be it acceptance, closing, inspection, ec.)
must be within the framework of the time set forth without exception.

Section 7 - A receipt for earnest money must be given to the Buyer by the agent procuring the offer. Often
thisis embodied in the language of the purchase agreement with regard to the ultimate disposition of the
earnest money (which is held in accordance with the Contract to Purchase pending closing). The procuring
agent is asked to acknowledge receipt of the deposit prior to transfer of said deposit to the listing firm.

Section 8 — Verbal agreementsare not binding and agents must notify their clients that until the agreement
or amended agreement isSgned by dl parties, with initids indicating acceptance to dl amendments by dl
parties, there exigts no binding agreement. The Sdler may receive another offer prior to sgning the find
document or prior to the buyer signing the fina document and rescind the offer.  Further, the Buyer may find
another property in which they have interes prior to Sgning the find document or prior to the sdller Sgning the
find document and rescind the offer. Note: Verbal offers must also be presented. However, parties must be
informed that verbd offers are not enforceable and any verba offer or acceptance is not binding. The
agreement must be reduced to writing and signed by dl parties to be enforcegble.



NOTICE OF REVOCATION

We, the undersigned, hereby revoke the () offer () counteroffer dated

for the purchase of the property located at

between

(Sdler) and

(Buyer).

The offer/counteroffer is hereby withdrawn and is no longer open for acceptance. Any future
offer/counteroffer shall be the subject of a separate writing.

Signed:

Date Time




